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The prodblem of immunity of delagates of states, nnd of members eand staffs
of international organizations has arisen only during "~ v last decadme. It is
true that by the end of the 19th century and in the be._dning of ths 20th there
appeer invtances of internationel and state measures extending diplomatic priv-
1leges to mambers of some international cosmissicnms or internatiomal coarsy (1).

These, bowever, vere cnly isclated camvs, which 428 xot comstitute a
goneral prectice. It was only aftor World Wear I, in connection witk ths
establishment of the Leacue of ¥aticas snd other intermatiomsl organirzations

the Permansnt Cowrt of International Justice, Internaticmal Bureau of Labor

_snd others) composed of delegates of the Member Biates anéd having a
oconsiderable staff of permenent persomnel or, as they were then called, "inter-
national cfficiala,” that the quection of immmnity became & new, separate issue.

The Statwie of the Lesgue of Jatioms comtzined a rrovision (Artiole 7)
stating that "representatives of the Members of the Leagus and {be League‘s
agents are acoordsd the diplomatic privileges and diplomatic imsunities during
the exsrcise of their functicns® (2). A eimilar provision vas made in the
Statute of the Permanent Court of International Justice (Artisle 19). Botna
provisions were further developed in the agreemsnt (modus vivenii) made betwveen
the Secretary General of the League of Naticis epd the Swiss Govermment, firat
in 1921 and again in 1926, and in the agresment concluded between the Chairman
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of the Pevmament Court ¢F Interrationel Justice and the Neilherlards Covermment
{in &n exchange of letere with adderda “"General Principlsa” and "Roles of
Application”) ir. 1928 {3). These proviaions vers zlso reflected to sums exhent
in domsatic iaw(4). Members of the International Buresu of Labor were accordsd
immunitios in a auzter of cowmtries, withou® any spscial agresmem’s with the
govermments of these cembries. Immunity was also enjoyed by membere of a
mimber of internatiomal cammiesions eatablishied in pursuance of peace treaties

(5).

Meaxwhile, the jueation of immunity of delegates and perscnnel of inter-
nationsl orgenizatious -~ prineipdllydf the League of Natjons -- began to svoke
1n_._tereat in the fiseld of dcctrine. The Institute of Inteimational Law, at its
session in Vienna in 1924, adopted & special resolution on the interpreteticn
of Article 7 of the Statute of the Leagus of Nations (6). Bpecial works were
publighed cu this matter; mside from the place 1t had been accordsd in tos
gsnaral courses on iaternational law. However, it should be pointed cut that
‘attempts to codify this problem in the menner of diplomatic immumities came to
no-veluable result,

Fow that the United Kations Organization &nd & number of related inter- ot
- national agencies. having & considerable number of staff perscnnel have been
‘$atablished, there carn be.nc; doubt ‘that the problem of oo-called "interna-

tiong”. officials™ vill becoms mcre acute. In the Charter of the United
+Hatioms, -Article 105 on the.probilem of lmmunity, states:

"1. The Orgsniration shall snjoy ia the territory of each of iis Members
such privileges and immunities as are necessary for the fulfillmen* of 1ta

purposes.

"2, Representatives of ths Members of the United Nations and officials
ot the Organizstion shall aimilarly enjoy such privileges and immunities as
are necessary for the independant exercise of their funciions in connection
with the Organization” (7).

The Stétuts of the Internationel Court of Justice has ascorded diplematic
privilegee and immunities to members of the Conrt.

During thy vork of the Preparatory Commission of the United Naticas, the
8irth Committee prepared & draft Convention on Privileges andé Immunities of
the United Nations, which was approved by the General Assembly on 13 February
1946 during the firet part of i1ts first session (8). In the final article it
" was provided that "The Secretary General may conclude with any Member or
- Meabers supplemsi:ary agrecmsnts adjusting the provisions of this conventlon 5
#so far as that Member or those Members are ccncerned. These supplementary }
agryemerts shail in each case be subject to the approval of tho General
Asseadly” (Bectian 36).

According to this provisiom, the Sixth Committee had alsc prepared a
¥ plan for an agreement hetwesn the United Nations and the United States on the
status of the hsadquariers of the United Nations on United States territory.
This plan served %8 a basls for the agreemert signed by the Becretery General
of the United Nationa and L.ae Secretary of State of tza Unitsed States ca
26 June 1947 whion becams effective on k August 1947 3). According to
Article 9 of this agreement, "The conditions of this agreement shall be com-
plemsntary to the provisions of the Gemsral Conveniion and neither shall
. narrov the effect of the other; but in any case of abaclute conflict, the
i proviaions of this agreement shall prevail” (Ssciion 26)(20). /In the -
- official Uritcd Ratione dooument, both English and Ruseian texis, Sectinn <
26, reada as fcllowa: "The proviaions of this agreement shall be ccuple-
mentary o the provisicas of the General Comvention. Inscfar as any pro-
visicn of thia =greement and any provisions f ths General Convention relate
to- the saws subjoct matter, the two provisions shall, wherever poasible, de
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treated as somplementary, ao that both provizions shall be applicable and nelther
zhall narrow the effect c¢f the other: huf in any case of absolute cunflict, the )
provisions of this ag‘osmn‘ shall p*eva_;.] .

Bven before ths canmu.ai-m of the aforomentiqned in%ternational act;
separate internaiional inetruments appeared which regulsted the atatus of the
officials of international crganizations. The firet such leaw vwas passed in
Englemld in 1944k, This wag a Pe.rlimnta.ry Act extending diplomatic privileges
("Piplometic Privileges /Ertensicn/ Act,” 1944). It represented a supplement
to thé 1709 Act and contalined provisions regerding diplomatic privileges and
imrinities of .internaticonel organizaticns, thelr staffas, representatives of
‘Menber Btates and aleo premisse and docimsnte. The Act provides ths right for
the exscitive power (by King's orders in Council) to extend thess privilegss
and. inmunitiss to irternational organizations, where Great Briitain ls rapre-
sented aa a Msmber (11)}. On these grounds ordsrs were passed in the Council .
. 18,1945 sxtending priviléges and immmnities in ths Act Lo the UNERA, the
. United FNations Information Organization; the Committes on Refugees, the
Cong ltative Committee for Burope, &nd finmlly to thke United Nations and the
~Pre] story Commisalon of the United Eations, inoluding officials and dale- : |
: _gstoa o! Btates to thena orgenizations (12)..

SRR Tmraxd the end .of 1911»5 the Congress of ths United States passed the
*Statute Brtending Privileges, Exemptions, and Immimitiss to Internaticnal

Qreanizations &nd to the Gfficers and ¥mployees Thersof” @nblic Lav No 291,

79tk Cmgrosg? , according to which the President was authorized to accord

by executive order ic any "publio international orgenization in which the

United States participates pursuant to eny treaty or under the authority of

any Aot of Congress authorising sush participation or making appropriation

for such part -ipation,” privilegsn, exsmptions and immunities provided for

in tho Statute with regard to the properties of such orgenization, its

officers, employees and members of their families. Moreover, the Presldent ;

was given the right to withdraw, by an appropriate exscvtive order, from : :

such an organization or its officials end employesa any of the privileges, -

oxemplions and immunitiee, to limit their application, or finally to exclude ) ”

suoh organization frot the number of those to which the present law vas

extended {13). By the Execative Order of 19 February 1946, based on the

above Btatute, the President ertended the privileges, exemptions; and immu-

nities provided by the Statute to the United Nations Organization, the

United Nations Fcod and Agricultural Organiczation, the UNRRA, the Imter-

national Lebor (rganizatiom, etc. (1k4).

The regulative acta sited above give sufficient grovnds to drew con-
clusions on the im.nity of United Nations delegates ani staff =sizbeors,
despite the lack of sufficient practice in the epplisation of the pertineat
etandards.

On the basis of Articls 105 of the United Eations Charter, which outlines
tho immunities of tho Organization as a vhole (Paragraph 1) and those of re-
presentatives of its msmbers and officials (Paragraph 2), and through
aralysis of the regulative acts citel abcve, we can establish thrue categories
of persous wvho njoy immunities of varying neture and ecope in cunnsction with
their United Naticns activities.

The tirst category corprises the permanent or temporary delegates of
States represented in the waln organs of tho United Faticns., The immunity of
these perscns, in sn’bstance, amounts to that of diplomatic representatives
or delegates at internaticnal conferences and congresses (15). In the
Convention on Privileges and Immunitisa of the United Nations there appears,
after the enumeration of privileges accorded representatives of the Mambers,
the provision (8ection 11, Paragraph g) that representatives of Members enjoy
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"auch other privileges; ‘mxunitles and fecilities, not inconsistent with the
] foregoing, as diplomatic snvoys exjoy” (i6). Tie agreement between the United
Nations and the Uaited States provides (Section 15) that "(1) Bvery pevadt
dssignated by & Mexber of tie United Natlons ae & principal resident repre-
sentative with ths rask of ambaasador or minister plenipotentiary, (2) 8ueh
residsnt members of thelr staff as may be sgreed upon betweer the Becretary
Genarel, the CGovernmsnt of the United Statee end the Government of the Member
concerned ... whether residing imside or outsids of ths headquarters Alstrict
(of the United Naticne--suthor}), be entltled on the territory of the United
States 1o the sams privileges eni immunities, subject tc corresponding con~
d1tions and obligaiicna, as 1% accords to diplomatic envoye accredited to . ) 3
1t" (17). v

The sscond category comprises the kigher officiale of the United Fatlors.
The immupity of thess perscns ocorresponds as & rule to the immunity of diplo-
_matis regresentatives as to nature and ecope. The Convention on Privileges
énd’ Trmvnities of the United Fatione states (Bection 19): “In sddition to ~
the imumities and privilsges specified. in 8sclion 18 (dealing with immunities
of all United Nations officials--suthor), the Secrstary Genersl eni all lasist-
&nt ‘Becretariee Genoral shall be accorded in respect of themsslves, thair spouses
and minor c¢hildren, the privileges and immvnities, exemptions ard facilities
aosorded to diplamatic envoys, in accordence with ths inisrnational law® {18).

i The- third categury comprises all other officisle of the United Ratione.
In the Convention on Privileges and Immunities, the privileges and exemptions
of persone in this third category are considerably more restricted than those
of persons of the first two categories, and extenl mainly to acticms performed
in their official capacity.

In the final analyeis we have on the cne hand the immun:ities of deslegates
of States and high officials of the United Nations, vhich ara easentially
identical, ané on the other, the immunities of all other staff members of the
orgs.:raticn (19).

Lot ua nov exAmine the nature and scope of the different kinds of immuni-
tiss of United Wations delegates and officials in che categories established

above.
Personal Immunities : ’ 2

In foreign bourgeois literature we find the cpiniom that international
officiale should not be entitled tc extraordinary defense in criminal procedures,
gincs sn infringsmant om thair peraocn; as oppossd tc infringement on the person
of a diplomatic representative, concerns only the Mdividual in qusstion and
does not impair the normal reiations bstween Statsa. Re , for sxample, bhas
mads statements to this effact (20).

We dsfinitely cannot eubscribe to this opinilon. Higher officials of an
internaticnal organization, in this cass the Uniied Naticus, vho are irvested
with certain functions for maintaining pea.e and internatiomal cooperaticn, can
naturally become the object of prejudice on the part of aggressive elements.

If we were to refuse theee persons the right to exiraordinary defenss given
diplomatic representatives of all counirles abroad, it would not only weaken

the authority of the internatiomal oryanizatiocn or the individuai Btete repre- .
sented in it, T it wouid also impair tha primciplss of psacs and internetimmal -
collaboration.

Thie conclusion 18 clearly confirmed by an unfortunste incidsnt vhich
occurred during the as yei brief exiatence of ihe United Nations headquarters
in Up’ted States territery. In November 1946, dwring the seccnd part of ths
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: Tirat Seasicn of tia (ersral Assambly; as asttemp’ on the 1ives cf two Assembdly ¢ \
) B delegates from “he Uxrainie  BSP. Veya aand Stadnik, wae mMade in the center of

Fiew Tork City. & Stadnik wes serisusly woundsl. Jhe Awsricaw autheritiss
and the American press tried =« dsuiribe this incident as an assault witn
intent to reb, although from all fadications the crime hed e pelitical clarsc-
ter, " D. Z. Manuil“skx.y, Minister of Fers!mm Affairs of the Ukrainian S8R,
addraesed a letter tc the United States Becretary of State, stating that

"ell the circumatarses of tria assault., &s evident from the statemsnte of the
victime, Tiyn and Stain:tk give reason to believe itai in thila casge ve are
ooncerned not with an act of robbery, bdut with a premsditated attempt on the
lives of two delegates ic the United Naticns General Assembly.® He further
statéo 1n uis letter, "Tae lelegation f the Ukrainiar SER invites your atten-
tiom v the Pfact that sumilar actions, directed asgainst the life and sscurity
of members ¢f 3 delegatiom to the United Natloma, are occurzing in the place
where the Urfted Naticns Organizatiop is located, and the fact zhat the
mailefactors bave nct yet been apprehended* (21).

The: United States Jovernment 1id nrot teke the necessary measures aithar
‘to protect the perscnal security of deslegates to the General Assembly or to
Frosecute” the guilty parties, showing & passivemsss which camnot bo pormitted
a member-of the Thited Naticnse, and especially a State c¢n whose territory “he
reaidsnse o the Orgenization is located.

. Ths right:ef extraordinary defenss for staff msmbere of aun internaticnal
organization and the Btate-Members accredited as delegates to the organiza-
tion is firat of all the responsibility of the State on whose “‘erritory the
residence of the international organization is located. As we know, the Swiss
Ponal Code of 19357 setadblished increased penaltiee for ax offenses against the
Secretary General of the League of Natiorns and the Director of the International
Labor Bureau (althcugh the modus vivendi d41d not coateln a similar obligaticn
for Switzerlaud). In tke Convention on Privileges and Immunities of the United
Natimmo and in the agreement betwsen the United Naticns and the United States
Government, nothing is eaid on this subject. Neither is thers mention of it
ie tee Jritiat Parliementary Act of 194k or the Urnited Btates Statute of 1945,
Neverthsless, :z:th from the above statemsats and from a corsistent interpreta-
tion of official acts, <ne must reach the following corclusions: The State
dolegates to the United Fations muet be entitled to extracriinury 4efense in
oriminal procedures to the same extent es diplomatic representatives (22).
Higher officials of the (rgenization are held to be equal; i the matier of
izounity, to diplometic represauntatives, and consequently nust aluo bs entitled
to extraordinary defense in oriminal procedures. Finally, sc far us the re-
maining staff memberas of the Organization are concerned, they are not entitled
to extracrdinary defenaz. inacmuch as :his right dces not follow from the son-
tents of the pertinent standards established dy conventioms (or by law),
either directly or indirectly.

The immwnity of delegates and officials of the United Nations from
measures ol constraint on the jpart of State crgens is connected with ilmmunity
of jurisdiction, which 18 diacussed in the next section.

Jwmunity From Jurisdiciion

In principle, State delegates to the United Nations and highsr officiala
of the (Organizat.on rust enjoy immunities fram Jjurisdiction to the fullest
satont, sincs both calsgorlss <l perscns cormsspond Yo ths calegory of diplc
matic representatives. Othar officials enjoy lamunitics necessary for the
sxersise of their functions only, in accordance with the precise mearing of v
Paragraph 2, Acticie 105, of the Charter. Treatment of this question in ape-
<ial documente corforms waly to the gsneral 1lines of the principle stateld
-bove, while coacrete prcvieicns are characterized by a certain inconeistency.
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L Accurding Yo the Conventier of Priviieges and Inmunitisa of the nited Fatlons, .
3 ) representatives of Member Siates aud experts accemplisuirg missione for the . Rt
; Orgenization enjcy lmmumnities from perscnal srrest or dstection and from sei- . ' :
wure of pergsonal baggage, asé immunities from legel procese of every kind in
respect of vorde spcken or written azi all acte by them in their capacity as
representatives” (Section 11, Paragraph &) or "ia the course of the perform-
ance of tbeir mission® (Bectien 22, Paragrarh a). Officials enjoy lmmmities
from lsgal process "in respect of words spoken or written ani all acts per-
formed by thex in their ~ffiz1sl capacities” (Section 18, Paragraph a).

With respect Lo the Swcrctary Geperal and kis sssistants, lmmunity from By
Juriediction must be applicaeble to a much broadsr extent Shan for other offi-
ciala, eince. in additicn to privileges enjoyed by the officials they are
accorded "privileges and immunities; exsmptions and faciiities accordsd to
diplomatic envoya® (Bection 19), With regard to experts, probabdly because of
the temporary character of their miselons; it 18 added that thelr immunity
from-16geal process for acticns eccomplished during thelr mission shall con- © e
tinus permeneantly ™notwithetsanding that the perscns concerred are no longsr
employed for missfans in the United Natlone” (Section 22, Parsgraph 6) {23).
Taus representetives of Member Btates, highsy officiais, and expertis enjoy
eomplete. fumunity fyam coercive moasures and legel irmunity with rasgard to o8
their officlel actione, whereas other officials enjoy the second immunity

only (2k).

During the negotiations of the Secretary General of the United Nations
vith the United States Department of State for the ccncluslon of an agree-
ment regarding the dietrict of the United Natloms headquarters, representa-
tives of the Department of State tried by all available means to reduce the
acope of immunity from Jurisdiction accorded United Natiome officials or
Members on United States territory. As the SBecretary General's report o
pointed ort, "The representatives of the Department of State have been a?

J paine to point out that the ‘mmmitiee provided for in Article 4 (of the
Agreement--author) shculd be acconpanied by a ressrvation cocvering cases
vkare peraous enjoying such immunities engaged, outside their official
> duties. 1 a..8 which would normally come vwithin the scope of the Amsrican
. lawa® (25). ‘ffhe offisial Unitei Nations tremslation in Russien reads,
"within the Scope of the Americen deportation laws.”/

[ As a result, a compromise decision was adopted which served as a basla
of Boctim 13, Articls 4, of the Agreement. According to the provisions of
this section, higher officials of the United Nations and of the apecialized
agencies ("persons who are entitled to diplamatic privileges and immmities
wdsr Section 15 or under the Generr.l Conventicn") "shall not be required to
leave the United Btates othervise than in accordance wviih the cusiomary pro-
cedure appliomblt to dipiomstic envoys accredited to the United States.”

< The Jurisdicilon of United SBtates immigration authoritles may be ex-
tended to other officiels of the United Nations and of vhe Specialized
Agencies, to dambere of the United Nations, tc experie, repressntavyiv . of
the press, radio, movies, and other mediums of information, and tc representa-
tives of nongovernmental agencies as stipulated In Article 2 (se~ below for
complete enumeration according to the text of Article 2). However, rcertain
limitaticas aze provided in Section 13, namsly, the prior approval cf the

1ted Statss Sscretsry of State is required, and the repressntatives of the

organization or State concerned bave thes right to particiyate in the pro-
~eedings (?6). I* appears fram the Secretary General's report that to
Justlfy the limituilons nlaced on the scope of the immwnities, 1t has been
pointed out on the part of the United States that “"the United States 1s the
host couniry and not_the country to which bensficiariee of Article 4 are
accreditad” (27). ﬁ‘hls quotation 15 taken from the official English tert.
In the cffic:iai Unifed Nations Russian translation the words "the United
8tates 18 the nost ccuntry” appear as "the Uniled States 13 the couniry
vhich has made it3 (ke United Stateas') territory available to +the United
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Naticna Orgauizattorn,” whils the presen' -uselan text it translation reads,
"tie United Statea 13 ths coumiry wis a8 wade zvailsbie tn the Thnlted
Netions fis {the Taitel Ratiors’) remidence.”/

HEoveverT, ever thees partly limited {rmuw ity provialons sre not obaerved
by the United Btates Govermment. It is kown, fer example, that in December
1947 the Gresa -~ni %gyprian correspmdents Kiriavidis and Hassan,; accreditel to
the United Naticne, were arreanted by the United Statez Gorermment in comnection
with Sheir avt‘v"iea a3 correspondenta. They were arrested because the opin-
ions sxpreseed in thelr dlapatchea 434 not please the United States Jovernment.
In comnection »ith the chsess cited, the Sscretary General of the United Natione
anbmitied written atatements to the Dspartment of State in whick he referrsi to
the violation of the articles of the Agreement committed by the United States
Government and pointed cut tha® "he would de grateful for a speedy cansidera-
.tion of the case in accordance with the Agreemsni on Yhe United Nations head-
quarters” (28). Inasteal of satiafying this legitimate rsquest made by the
Becrstary Gensral of tre United Nationa, tke Department cf Btate attempted tc

" 'exsrt preseure oi the Urited Natlnns and Lo interfere with 1ts activities, Tas
Department of Stats declared iteelf "reedy at any time to appoint a group of
itg représentatives to meet with United Nations representatives and recommend a
thorough reconsidsration of the eystem of accrediting journalists to the
Inited Nations™ (29).

Thus the ‘hited Bistes Government, motivaved by the reactlonary tendencies
of ity domestic and foreiga policies, no% only restricts sc far as pecssible but
groasly violates internationel obligations to which it 1s committed as a member
of the United Falicma and eapecielly as Yhe State on whoas territory the resi-
donce of the United Natlons headquarters is locarved.

Immunity cf Residence

The immmity of the residence of officiale of intermational organizations
Piraumts a rather special problem. According to the Statuts of the Leagus of
Ralione {a-ii-ls 7, Paragraph 5), buildings and land occupied by the Leaguo
were coversd ny Jmmunity, but the modus vivendi of 1926 414 not. provide for
immunity of perecnmal reasidencs o~f League staff members. A new situatiom has
aris-n in the Unite! Faticws, due to the existence of a special "district of
the United Nations headguarters” on United Stetes territory. According to
the Agreement between the United Natlons and the United States Government.
(Becfian 9), "The heaiguarters district shall be inviclable” {30), ané the

“ved Btatea will undertake to preserve law and crder in the disurict {Sec-
tion 16) (31). With regard to Jurisdlction in the district, since "The
boedquarters district shall by under the control and autiacrity of the United
Nations™ (Section 7), the latter "shall have the power to make regulations,
operatiye within the hesldquarters district, for the purpose of esteblishing
therein conditions ir all respect necessery for the full exscutlon of ita
functions” (Section 8). However, "except as otherwise provided in this
agreement or in the General Conventiom, the faderal, state, erd local law
of the United States shall apply within the roadquarters district”™ (Section
7B) and "state and local courts of the United States shaill have Juris"ictlcn
over acts dome and transactions taking place in ths hesdguarters” (Saction
70) Officials of any organization representing the Uni t,ed States autbority

"sball a0t enter the headquarters district to perforn any official duty trere-
in exdcept with the consent c¢f and under the conditions agresd to by the Bec-

ratary Qaneral® (faction Q) and the United FNations may s¥sluds persens $£rom

seneral a2 N2 At LNLTel 2atldns SITaNCe peoraens

the Alstrict for violat 1on of reguiatiosna eateblished under Article & or
for other cause (Secticz 10) (32).

Thus the reaidencs privileges cf the Unitei Naticns include Jurisdic-
tlon uver me tera eassntisl tc the functicning of the Organizatiion; but
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=B exclude ery other ‘urlsiic-lca om Arericsa tercitvory. écts Zome within the N
) limite cf the beaiquarters Alatric:. ims:far aa these acts have no bearing

on United Natious activity =nd are ccvevred in no ather way by immunity, fall

vwithin tke Jurisiictisn of United Stebtes courts. The cmly resiriction made is

that United States couris ir sxamining cases ariajng from suchk acts "shall take

into meccunt the regulallons ensctsd by the United Naliozs under Section 8"

(8ectica 7) (33).

The immunity of the Untted Nations® residance lo unguestionably extended
over any premisss officlally or privately occupied by representatives of Y '»
Mamber States or Orgerizaticr officlals and locatsd within the hemdquartera ' -
district. However, the question {a whetler these persons enjoy immunity of
reeidence onteide ths dietrict. The Convention on Privileges and Immunitles
of the United Naticas, besides the inv¢iclability of its premises and archives
and the {mmuiity of 1td property and assets "wheraver located" (Sections 3
&nd k), provides for inviclability of personal baggege and Accuments of
»" repregentatives o Mew ~r Statss (Bection 11, Paragraphs b and f) and experts
. (Bection 22, Paragrapic and £}, but does not provide for inviolsbility of
i " their privaie premises, any move than suck inviolebllity is provided to offi-
' c¢ialg of the Orgsnization. However, since rspresentatives of Member States,
kY ) ths Becretary Seneral end his assistants ars accorded all privileges of dip-
* lom&tic’ envoye, besidea thess stipuiated, we should recoguize that these
e peracns enjoy immanity of beth officisl and private prem'sen sven cutside
the dletrict (3h4).

In general, outside the limits of the headquarters district, representa-

: tives. of Member States and higher officials of the United Nationa shali enjoy

v Lmmunity of both official end private premises similar to that snjoyed by
diplomatic envoys, vhereas other officials of the Organization shall enjoy
immunity of official residence only as foreign official agents with ro dip-
lomatic atatus snjoy it.

In the agreement betwac:i the United Nationsa and the United States, how-
ever, tbars . 2 restrictive clause regarding delegations of United Naticns
Memdera not rocognized by the Uaited States, This cluuss provides that
officlals of such delsgations are accorded no immunit; whatsosver while they
are outsids the limits of the headquarters diatrict or outalde their official
. residence, 1f the lattor 1s outside the hsadquarters district (35). fThere-
. fore, outsids the bhealquarters district thess officiale are denisd immunity of
private residence. Sw - a resiriction not only contradicts provisions of the s
Coaventicn on Privileges and Tmmunitiea of the United Fations, but 4cea not i
stand up to criticism from the viewpcint of the general principlec of the
United NWations Cherter, . The frdoruziionsl logal status of officials of all
the United Nations Members must be tke same regardless of whsther or not a
United Nations Member is recognized by the gcvernment of tte State where the
United Nations' resilence is lccated. The restriction makes posaible a
dsliberate discrimination egainet some Members of the Unitsd Natlons by the
United States Government.

o

o

Freedom of Transport and Camunication

. The peculiarity of this privilege with regard to officiale of inter-

; national orgaaizations ie that the matter deait with 1a: firet, for an inter-
rational orgenization andi its officlals, Treedum of tramsport to the location
of, and cosmunication vith, Governments of all countries and oher internatioral
crganizations and not with an crganization of some given country; and second,
freedom of transport fcr officials of States, other international organiza-
tions, and nongovernmentel agencies present in “hs Organization's residen:e.
rathe> then only for 1slegates of Member States and officiuls of the Organiza:
tion. In tke mcdus vivendl of 1926, this question vas msrely tcucued upom,
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dut in international documents om the Unitad Nations 1% has been dsveloped in
groat dsta’l. The first peculiarity mentimmsd sbove was reflscted in the Con-
vention on criviieges snd Immunities of the Unlted Natloms, snd the second in
the Agreement betwesen the United Ratisns and the United Btates.

Ths Convention provides that the United Natiocms, for its commmications
by telegraph, radin, telephoné, etc., "shall enjoy treatment not less favorable than

“thut scaorded by the’ Gmamen.t of that Mekber to any othe }r "Government incliuding

its diplomstic mission," that “no censorship shal’: be appiied te the official

correspondernce and other official communicetions of the Unlted Fations,” E
(Section 9) ani that "the United Eations shall have the right to use codes and
to diepatch and receive ite corresponder ‘) by courier or in bags which shall i :
have the same immuriities emd privileges &e diplomatic courlers snd dage® (8ec-

tion 10). The same right to use codse and diplomatic mail ie accorded repre-

sentatives of Member States (Section 11, Paragreph ¢) and experta (Section 22,

Paragraph 4) .

Staff members of the United Ketions (sxcluding servics enployoea) holding
a laissoz-pssser delivered by the Organization shall obtain vieas "as speedily
&8 poseible™ and shall be granted facilities for "speedy travel™ when traveling
on business for the United Nationa (Ssctlon 25). Similar facilities ehall be
socorded eiperts and other persons vwho "though not holders of United Naticms
laiseez-passer, have & gsrtificate that they ure traveling con buminess for
the United Nations" (Bection 26). These facilities shall also be applisd to
offisials of speoialized agencise if adeyuate agreements so provide (Section
28). The Becretary General and his assistants traveling on business for the
United NMations "ghell be granted the same facilities as are accorded to dip-
lomatic envoys". (Bection 27) (36).

According tc the Agreemsnt between the United Nations and the United
States (Section 11), "The federal, state, or local authorities of the United
Btatoa ghall not 1mpou any impedimenvs to transit to or from the headgquarters
distriot of (1) resresentatives of Members or officiasls of the United Naticns,
or cf specialized agencies as defined in Article 57, Paragraph 2, of the
Chertsr, or tke families of such representetives or officials: (2) experts
?erromng nissions for the United Netions or for such specializsd agencies;

3) reyresentatives of the press, or of ralio, film, cr other information
sgencies, who have been accredited by the United Nations (or by such a spe-
olalized agency) in its discretion after consultation with the United States;
(k) reizmwsentatives of nongovernmertal organizations recognized by the United
Najionz for ths purpose of consultation under Artigle 71 of the Charter; or
(5) other porsons invited to the headguarters district by the United Nutione
or by sush specialited agsncy on official dbusiness. The appropriate American
antharitias ahall afford any nocaganry pretaction to anch meraong whila 1n
transit to or from the heaéguartere district.” Nurther (Section .3), it 1s
provided thut visar to these persons "ehall be granted without chuxge and as

romptly as possidble” (37).

In practice, 1t has been demonstrated that the United States 1s inclined
to grossly violate these provisicme, tuus causing considerable prejudice to
the normal activity and to the authority of the United Natioms. Before ihe
opening in Nev York of the Third Bession of the United Nations Commission on
Human Rights in May 1948, vhe Government of the United States refused ‘c
grant entry visas to ths dslegates nf the Ukrainian and Belorussien E8Rs.

The United States Government returned their passports, stating that visa.
vould pot be granted unless these delegat:e f£illed cul epecinl gussuianRhairss,
=aich were requested of only a fev countries, and thersfore discriminatory.
It was only after insistent requests by tlie Foreign Minicter of the UBHR

that the Ukruinian and Belorusslan delegates received thelr visas for ad-
migeion. Because ¢f the dslay. however, they could not arrive {n Nev York
for the opening of the Sessicn cm 2h May, and for that reason the work of the
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Session on the mein problems wes postponed for 2 days.
" After the cpening of the sesaion the UBSR dslegate made a protest on the
part of the UESR Govel'nmeal ani the Govermmsnts nf ths Txrainiam &nd Bsle-
ruesian 8SRe. He protested the violation by the United States Govermment of
1te agresmsnt obligations toward the United Naticme on the grounds that the
Tnited Btates hud set up cbstacles te the normal work -f the United Nations
end 1ts organs, "It 1s not cnly the interests of my country I defend,*
stated the Soviet. delegate vhen this question vas examined at the firet
mosting of the Commission, "but those of all the United Natioms.®

& number of delpgates recognized that such a violation dy the United
States Government of the sgreement with the United Nations vas inadmiesibls.
Proposed by the USSR delegate, the following special resolution vas adopted
by the Copmtssfons - *The Uaited Natione Commisslon oh Buman Rights informe
the Bscretariat Ganersl of the United Natione that delegates of the Ukrainian
and Bslcruseien S8Re could not arrive ih time for ths seseiom.of the Commlssion,
for reasons beyoud their comtiol and connscted with the violation of -the wall-
kriown ‘egreement. of 6 Junie 1947 approved by the General Aasexbly on 31 October
19k7. " The. Comtmelon calls the attention of the Beorstariat General to the
naceseity of taking measures in order to prevent similar cases from arising
in the future® (38). . A similar resclution (with two additions which do not
alter its natures) vas inoluded in the Commtesionfs roport on the work of
the session, presented to the Bscmomic and Soclal Cowncil (Bection 6) (39).

@he United Nations doouments of the Commission on Human Rights were
not available. ‘The above text is a verbatim translation of the quotation
in the present ariicle. The official French text o the report of the
Commiesion on Human Rights to ths Boonomic and Social Council (Dooument
2/800, Becticn 6) reads: “The Comxission called to the attention of the
; Seoretary General the fact. that if these representatives could not arrive
. in time to be present at the beginning of the Third Bession of the Commisslon,
- 1% vas for reasons beyond their control, and that some members felt that this
dsley was in coutrsdiotion with the ement adopted 31 Ustober 1947 by the
General Assexbly. It /the Commission/ clso called to the attention of the
Bacrevary General the necessity of tak measures in order to prevent such
incidents' being repeated in the future.”

Other more nor less gimilar cases had occurred previnusly. All theae
cases testify to ths existence of an obvious danger that tne United Btates
Govermment will take alvantages of the presence of the United Hations om
United Btates territory.

_Fiscal and Other Immmmities

The following rules may be considered as univer#ally recognized: inter-
national orgsniiations themselves are exempted from dirsct taxes on thelr
properties and from customs duties on articles imported from abroad for
offictal use; higher offiocials of internatiomal orgenizations enjoy the same
oxemptions from direct taxea and customs duties as are acoorded diplomatic
envoys; other officials enjoy only exemption from taxss on salariea and
emo)uments paid to them by the United Ratiome and from custams duties on

B their frrniture and effects at the time of their first arrival in the coun-
. try. BEach of the sbove types of fasilities has appeared in all the documents
which have besn menticned (k0).

Morecvsr, representatives cf States ir irternatiomal organizaticms.and
officials of thess organizstions enjoy facilitiese for eurrency exchange,
examption fram iwmigrrtion restrictions, alien registration, natiomal ssrvice
obligations, stc. (41). No protocol privileges for internatiomsl officials

.

-10 -
COXFIDENTIAL

CONFIDENTIAL

R -

2011/07/18 : CIA-RDP80-00809A000600230139-3

| Sanitized Copy Approved for Release



‘Sanitized Copy Approved for Release 2011/07/18 : CIA-RDP80-00809A000600230139-3

wee provided in the official scts which have tesn men'iored,

I Are the privilsges and lmmwiitlies of Aslegates eni cfficials of the United
Nationg, as deacribded abeve, 1o be srtended to membera of their families end
servants? Accorcing to the Comventien on Privileges and jmmuxaities of the
United Hations, spoussa end mincr children of United Nationa cfficials are
sxgmpted from immigration ex? allens’ reetrictions (Bectich 18, Paragraph 4)
and ‘are given facllities for repatriastica in tims of internmationsl crisie
(Bection 18, Paragrapk f), while spcusse ani minor children of ths Secretary B
General and Asgistent Secretaries Goneral sre accorded all privileges and -
facllities accorded tc curresponding members of diplamatic snvoys® femiliss : s
(Bection 19} (L2). 'Bervarts are mot menticned in ihe Convention (43). Im
principle, thé privileges and facilitfes mentloned muat ba acrorded membere
of families of periménént representatives sf States to the Unlted Hations snd
bigher officlals of the Orgenization (provided, of course, that they live
tcgetlisr).  Members of families of other officiale must be accordsd omly
CGertaln facllitise which would ensure free travel to the location of the
official's work and 1iving conditions et such location exsmptad from spscial
. -sdminigtrative restrictions. The asms Tacilities musi be granted to. privste
employess. of 81l officials in order to ensure their free selection of servants.

: In‘conclusion, 1t should be pointed out that delegates of tha Scviet
Unioa, the Ukreine, and Beloruésia  reservysd their positions on two pointe
¥hen the draft Convention on Priviloges and Immunities of the United Nationa = s
vas vader discussior in the 8ixth Comaities of the General Assembly. Tie A 3
first point psrtains to the possibility of extending the immunity from S
i rationel service obligations (military service, for instance) of United
: RNations officials to citizens of the Member State, as provided in Becticn
18, Paregraph c, of the Convention. The second point relates to the rewo-
oganition~ of a compulsory Jurisdiction of the International Court of
duslico over differences and disputes arising out of ihe interpretation of
applioation of the Cohvention, as is provided in Section 30 of that Conveniilon.
8:r.3 toth questions raised constitutional problems touching upon rights of a
State's !&7.-aal competencs, the Scviet delegaticns declarsd that it waa
® imposeibls tc sdopt thess provisions of the Convention (1.e., Paragraph c of
: Sentick 18, and Bection 30) without first consulting ths most euthoritative
bodies in thair countries (ki),

LR

Such are some of the problems of immunities of delegates and officiale
of ihe United Natioms. Mcre namplete and exnaustive deveiopment of the sudject
vill only be possible after study and generalization of new practice.

[Ena of text/
FOOTNOTES

1. S8ecticm 17 of the Final Article adopted of the Berlin Conference of
1885 provided "the right of immunity in the exercise of their functiona™ for
memberc and agents of the International Coxmission on Navigation cn the Congo
River. Bection 2 of the Greek Law of 1398 accorded tc member. of the Inter-
rational Commission on Cortrol of Greek Finances the same riglhts enjoyed "by
memberys of mis-icne accredited to Greece.” Baction 2k of the Hagus Coavention
of 1899 on tas Pacific Settiement of International Disputes provided that
members of the Permanent Court of Arbitration of The Hague "vhsn carrying out
their functions and whils outeids of their own ccontry enjoy dfplomatic
privileges axd immunitiea.” In 1903 a law was passed in France providing that
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"membera cf the Cour{ of Ariitrallan, net Freaun citizéns, altting in France
by virtus of the Cenvervicn on the Pac:fic Settiement of International Die-
putes gigned in The Fague on 29 Jurw 1499, atell enjoy diplematic privileges.
and immunities 1n tue exerciss of tuelr functions.” The text of Bectiom. 2k
of the- Hague Comventicn of 1989 [ic/ was alsy imcorporated in the Convention
cn Pacific Bettlemsni of Interaatiozal Disputes adopted in 1907 (Bection k6),
and 1n the draft Centensien on the Laternasisnal Prize Court, 1907 (Section 13).
The same yetr, 1907, the " astingion Conventlon on the Central American Court
vas conclulled. which pre=ided {Sectiom 10) that members of the Court shall
enjoy in their own country the seme parscnal immunity bhat members of the
country‘s higher court enjoy, anit in other South American Republice the
privileges and Immmmities of diplematic agents (¢f. Fr. Rey, "Les Immunitea
des Fonctionualres Intermatiomaux,” Revue 4u Droit Iap. Prive, Vol XXIII,
1928, pp 263, 264, 267, 274, 275).

2. Cf. Collection of Treaties, Agreemsnts, and Conventione in Force,
Concluded With Foreign Countries, Izd. KXID (Publizhing Ho'qae of the People's

Compisrariat of Fcraian Affairs), 1935, r 40.

'3, The text of the modus vivend: of 1926 wae published in the Jourmal
. 0fticiel de ie Bociete dés Natlons, 1926, Fo 10, pp 12hl-142L, the text of
the Ag-csment in the: same. journal, 1928, No 7, pp 985-987.

‘ b, Becticn 297 of the Swimi Penal Code of 1937, under the heading
"0ffonses Against the League of Nations,” provides that "he who shall publicly
cffend a representuiive delegated to the Assemdly or the Council of the League
by & Member Btate, or he who shall publicly offend the Secretary Genersl of the
Loegue or the Director of the International Bureau of Laber is liabie to lm-
priconmeni or fine" (Sw#iss Penal Code, Izd, NKYu &8S8R (Publishing house of the
People's Commissariat of Justice of the UBSR), Moscow, 1941, p 6k).

5. These camnmissions included the Repatriation Commission, the Commission
for the Regulation of the Straits, Commissiors on the Rhine and Dauube Rivera,
s,

6. Cf. Annualre ds l'Institut ds Droit International, Vol XXXI, Louvain,
Paris, 1525, pp 179-180.

7. ©Of. Charter of the United Nations end Etatute of the Imternatiomal
Court of Justice, Gospolitizdat, Mossow, 15&5, P 38. With regard to the two
regional organizations exieting &t present, the Pan-Awericaa Union and the
Pan-Arabian leagus, the guestion of the secretariat officialas of the Pan-
smorican Union is o111l wnsettled in the Inion‘s inatrumenta, vhile in the

9B 82N B B I bbb bims wmnmbdoe AP Al Thedbod Obada 4%a
JUMAGIEL Gl GAIMADIGLIAVITE Pracuits O Tas VAlvtw ~vlueS, vas ;“G:‘-’-ic:‘- 1z

not always resolvst in the same manner (cf. V. Durisaevekiy, "The Pan-Amer-
ican Union," Sovetskoye Gosudarstys, Wo 8-9, 1940, p 154). Oa the other

hand, the psct of ihe Arab. Leagus countries, 1945, Sectiom XIV, establishss
that "members of thas Council of the League and memhsrs of their stiaff provided
by internal statute vill ealoy diplomatic privileges and immunities in ths
execution of their fumotions™ {of. International Documents, Supplemsnt to the

periodical Mirovoye Khosyaystyo 1 Mirovaya Politika, No 1-2, 1945, p 29).

8. Cf._Resclutions Mopted by the Geusral ‘ssembly &f the United

Eations Daring the First Part of Its First Seassion, Ministry of Internal
Affairs, USAR; Nosccw, 1953, pp 9B-107. By 1 Septembor 1948 thae following

countries accedsd O the Convention: Great Britain, the Dominican Republic,
Liveria, Iran, Panama, Hunduwras, El Salvaiur, (uatemala, Ethiopia, Hairui,
France, Norvay, Swedsn, Afghanistan, Philippines, Nicarague, New Zsaland,
Mexico, Greece, Foland, Canada, the Netherlands, Icelard, India, aud Denmark.
Bolivia, Bra2il, arl the United States @&cceded.to ibe Coaveni:ion, but as yet
havs rct sent their formal inetruments of accessisn.
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9. Cf. Unitel Navi na, Genérel Assembly, Dosument  A/371, 3 September
hT.
. In addition, . th Assgm| first sesgsion
Rean of the Coordination of the Privileges enéd Immunities of
the Thited Keticna ari the Specialized Aganciles. This resolution states:
"While Yecognizirng *hLai all specielized agencies require all *he privileges
and immunities which may be nseded by others, end that certain of these may,
by resson of their particuler fumctlons, requive privileges of & speciel nature
vhich are not weguizel by the United Natlons itself, the Gensral Assembly
cingiders that the privileges and immmitles of the United Haticni should be
ragardsd Ehe werds "as a gensral rule” appear in the official English text
of the reAoluticu at this pcint/ as 2 maximm within which the various apecial-
ized agencies should enjoy such privileges and immunities 2s the appropriateé
Taifrillment of their respective functions may reguire, and that no privilsgss
and immunities whick are mot really necsseary should by asked for® (Resolu-
.viong. 6f the fenersl Assembly, p 128). During the second part of the First
. ~Beasion. of the General Assembly, the folloving resoluticis were edopted:
... 'Privileges and Immmitids of Staff Msmbers of the United Natlons; Privileges
- rapd - Immumitiea. of ‘the Intsrnaticnal Court of Justice, the Rsgistrar of the
Ko Cowrt, Officials: of ‘the: Registry; Asvesdors, the Agents end Tcimeel of ths
- Parties and of Witnesses and Expevts; Interim Arrangement on the Privileges
- and Immmities. of the Uaiteld Nations comcluded with the Swies Federal Cowuricil,
‘and ‘Agreswsnt Concerning the Ariare Bite.

ton, the Jenercl Assewbly Auring +hs first ssesien

1. Cf ’Buttervorth"'a Emergency Le, 1slatidn Service, S*;atntes, London,
19%1-1945; Bupplement, 1545, No 27, pp 1L-21.

12, £f. 3Buttervorth's Emergency legislation Bervica. Annotated.
Regulations Service, Firat Binder, London, 1945, 7 (Constitutional Lav),
P T7(39), (20}, (4¥1); alsc The Law Journal, Vol XCIV, 18 January 1946,
Fo 1475, p 26.

13. 2f. Arerican Jowrnal of International Law, Vol 40, 1946, Fo 2,
Official Vecuweris, pp 85-90.

14. Of. L. Preuss, "Ths International Organization Immunities Act,™
Amprican Jowrmal of Intermational Law, Vol k0, 1946, 33k. In addition to the
lavs mertioned, Carada and China during the var (in 1941 and 1943, respsctively)
passed spevial regulative acte according privileges and immunitles to the
International Labor Organization and its nersomnel {op. cit., pp 336 ana 338).

15. Consejuently, in the modus vivendi of 1926 concluded tetween the
Sscrstariat of ths Leagae of KRations and the Bwiss Govsrmmant, this category
of perscms is not mentioned at all. Rey, commenting on Bection 7, Paragruph &,
of the Btatute of the Xeagus of Nations, remarks that "probably with regard
to representatives of the Memtarr of the League of Natloms, nc &ifficulties
should arise” (Rey, cp. cit.. p 258).

16. Resolutions of the Gemeral Assewbly. p 102.
17. Cf. Unlted Fatioms, Document A/971 /[eig/.

18. Resolutions of the Genmeral Assembly, pp 103 end 10k.

16. Inaofer ap office and asrvice parsonnal ara gpecifically concerned,
they do not have the right, in privcipie, %o the immunity enjoyed by similar
persaznyl of d.plomatic missicas. In the Convention on Privileges and
Imuiti:, of the United Natioms, no srecial clamse distingulshea them frca
othsr staff members of the Organization. However, according i~ recommsniations
presa.ted by the Becretary Ceneral at tho second part of ths First Ssssion of
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the eneral Asserbly (in ¥eepirg with Sativy 17 of the Coxyentinn), privileges
end jmmunities pmuiei i Artizle 5 (Officials) awiArtscle 7 (laissez-Pasaer)
are oxtoxded "tc all membsrs o© the ataff of the Uniisd Hatlius ¥ith iue excep-
tisn of thope whe ore meem * Tocelly end whe ave asalgned Yo howrly raies”
{United Natioms. Dacmmt A/ 6 16 Octiober 1946). & 1iat of pu*aammel who do
not enjoy privilegrs '3 aldsd e the recammendation and pertaine only to service
parscnnel (electriciané. firamen, gardeners, char force, etc.).

20. "If the offsmss «of a diplomatic representatise,” be wr ‘tes, "can
cause complicatione 1n the relations betwen Btaiss, and for this reason [he
‘offender/ is asvere?v peralized by the leglelation of the mejority of States,
this 1s nov appiicable tc :Pfenses wanich might by the aubject of complaints
by ‘internatlonal officals. No spscial jurisdiction snd no spscial penalities
ars applicable for their defense. but the general laew is epplied to them, as
in each: instasice only their perscnal rights are ccricermed and not the inter-
naticnal institution whick they represent” (Rey, op. cit.. p 449},

21. Cf. Pragda. 25 November 1946.

e 22, Bwiss court procedure at the tLime oi’ the League of Nations con-

~ . firmed the corpectaess of thie comclusion. In 1927 the Pederal Court of
‘Assize’ @s01dsd,. 1a ths action concerning Yuet [ rensliterated nams;
{25 Jenuary 1927) over an of feriss ageinst a delegate of a Memwber-8tate of the
League of Netlons, the% Swit: zevland ipso facto extende spssial protection
and; especially, -Anviolability to peraons who have inewly acquired diplomatic
inmnity, which until then hald been given (only) to &iplomatic representatives
acoredited in Bern (eee Revue ds Droit Int. Prive, Vol XXII, 1927, p 550; and 8.
Basdevant, Les Fonctionnaires Internationaur, Paris, 1931, p 309, note).

23, Resolutions of tue Genmeral Assembly, pp 101, 103, 10k.

2k, According to the British Parliamentary Act of 194k, the repressnta-
tives of govermments anl higher officials of internatlional organizations enjoy
"tze 1dve immnity from suit and legal prccess as is accorded to an envoy of
a foreign scvor®idi power to His Majesty” (Bupplement, Part II, Article 1),
1. e., & cauplete lumcity from Jurisdicticn; vhile other cfficiales and serv-
ante enjoy "immmity from suit and legal process in reapect of things done or
omitted to be dene in the course of the performance of their official dutles”
(Supplemsnt, Part III, Article 1)--cf. Butterworth's Supylement, Ko 27, p 21).

Accoriling to the American law of 1945 (Bection 7, Paragrapi b)
"representatives of foreign governments in or to international organizations
and officers and amployses of such organizations shell be immunse from suit and
lsgal process relating tc 2cts performsd by them in their offizi2l capecity and
falling vithin %heir functions as such representatives, off.cerL or employees”
(cf. Amerioan Journal of International Law, Vol &0, No 2, Nficial Documents,

» 89},
25. United Faticra, Accumen® A/371, p 8

26. According tc Sectionm 13: (1) " preceeding shall b= imstitutel to
require any such person to leais the United States except with the pricr approval
of the Bacretary of Btate of the United States. Suck approval shall de given
only after consultation with the appropriate Mamber in the cese ¢f a represen-
tative of a Member {or a member of his family) or with the Seuretary Gemeral or
the principal sracutive officer of the appronriata awmcialized agec~y in the
cass of any purson referrsd te in Sectiom 11%; (2) "Representatives of the
Member coacsrnal; of the Secretary Gemeral, oF of tke principal Exscutive
Officer of the appropriate specialized agency, ae the case may ve, shall have
the ~ight to epp-ar in any such proceedings on bshalf of the perecn against
vhom they are rstituted” (Unitel Natione Document A/371).

.1)4.-
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[Taia quotation 1a from '#ae tex: of the Russjan periodical. In ths
officlal United Nations lccumen? i* Baglisk, the beglnning of the first paragraph
reede as foliswss "No procesliing ahall be inatituted under such laws or regule-
ticua to’ requirs..."etc. The Ruesian cfficial text alsc omits the words "undar

.. such laws apd regulations.” The beginning of the second parsgriph in both

Friglish and Busaian c¢fficiai United Fatlons documents reaés: "A representativs
of ths Mesmber concerned, ths SBscretary Gemeral, or the principel Brecutive Offi-
cer of the apprcpriste apecialized ngncy.i."etc.

27. Cf. United Nations, Document A/371, p 9

28. ¢f. Pravda, 24 end 25 December 1947

29. €f. Pravda; 27 December 1SLT

30. Cf. Untied Fations, Document A/371

51. “Paragraph &: "The appropriate American suthoritiea shall vake

‘ [_“d.olzhny prinyat’,® perfactive form of the verb "prinimat’,” implies sction
definitely to: be cmp-ebed, i, 8., msasures are to’ be taken and carried

througg‘f adsquate .disasures Lo snsure -thel the tranquillity 6f the headquarters
diatrict 1a not. aigturbed by any unasuthorized entry of -groups of persons from
cuteids or by Alsturbancés in 1ts immediate vicinity. Fer thie purpese such
police Force as-is nscessary shall be provided;”  Paragreph by “Ths authori-
ties shall provide a sufficient number of police for the preservation of law
and ordsr in ths headquarters district and fur the removel therefram of per-
sons as requesied under the authority of the United Nations. The United
Rations shall; 1f requestsd, enter into arrangements with the appropriate
American authoritises to reimburse them for the reasonsble cost of such services”
(cf. United Bations Document A/371). .

ﬁ'ho abovs 1s & direct gquotation from the Russian periodical. The
orii.121 United Natione Ruasian version read--Paragreph a: *“The appropriate Azer-
ican authoritiaes suall take (dolshny prinimat', the imperfective form of the
vordb, implying here that aclicn is to be taken vhenever +he eituatiin might re-
quire such actlon. The begituing cf Paregraph b of the officlal document (ees
below), omitted in the auo*ation by the auther of this article, indirates when
the action 1s tc be tekey) adequate measures to assure that the tranquillity of
ths headquarters district 18 not disturbed by the unauthorized entry of persoms
froa outside or by dlsturbances in its immediate vicinity. For thias purpose
such & police Tores as 4s necsssary to prot~ct the boundur ies (tne wora
"boundaries” is omitted in the quotation in the present article of the head-

guartsys d2strict shall u providsl, " Deveswarh b fIf 2o regusated by the

Becretary Gensral the apprepriate .merican authoritiea shall provide a suffi-
vlent number of police...™ etc,

The. official United Nations text in Enslich reads as Tcllows --
Paragraph a3 "The appropriate Americaa authoritles shall exerciee due 41l1-
gence to ensure that the tranquillity nf the headquarters distrist 1s not
disturdbed by the urauthorized entry of groups of persons from outsile or
by disturbances in ita immediate vicinity ==4 snpall cavse to de proviled on
the bomndariea of the headquarters iiatrict such police protection as 1s re-
quired for these purposes.” The officiel United Nations Ruaaian text of
Pa'rag;lph b i an exact rendition of the official United Nations Inglish
toxXt,./

32, CF. Uniied Nations, Document .\/3‘(1

33. Ihuid.
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3k, The British Parilamentary Act 7 104k guarantess inviolsbility o
archives and Y:1ldings to intermaticnsi crganizaticrs (Butterworth's Supple-
pent, Part I, Article 2), ani entitled the representatives of Covernments and
higher officiels io the sams irniclability of residence eas diplometic repre-
sentatives (Gupplement, Part II. Article 2); 1. e., immunity not only ¢f
officigl, but <f perscnal guartsrs. With regard to other officials and the
fervent svaff, nothing ie smid ahcuh immunihy of residsnce (cf. Supplemsnt,
Part III) and, therefore. tris Immunity is not extended to them beyond the.
1imits of the official quartars beionging to the international organization
iteslf. The American Statuie of 1945 deals with the immunity of archives of
an international crgamnizaiion (Sectlon 2, Paragraph bj, but other than this . ;
$t mentions only the ismunity of the property and assets of the orgenization - N
froin search and every form of Judfcial process (Bectlon 2, Peragraprs b and c),
and imnunity from legal process of rspresentatives, cfficers, and employees
(Section 7, Paragraph b). No special mention is made in the Statuts of the
immunity of residence.

35, According ‘o Section 15, "In case of Members whose gcvernments are
not recognized by the United States, such privileges and prioritiea En both
the official United Kailons Baglish and Russien texts, the werd "priorities”
appears. &s "munit-iesf/ nesd bYe extsnded te such reproaseatatives, or peraons
_of the &taffs of such representatives, only within the headgunarters district, ;
&% their residence and offices outsids the district, in transit between the -
district end such residsnces ard (ffices, and 'in transit on officilal business '
to.or frem foreign countries.”

36. All quotations are from the Reaclutions of the General Assembly,
pp 100, 101, 105. 106 .

37. The Axorican lav of 1945 provides only that representatives of
governments and international organizatlons, officers and employees "shall,
insofar as concerns laws regulating entry into and departure from the
United Btates” be entitled "to the same privileges, exemptions Eenmptions"
ha. t w1t cmitted from the prssent Russian text/, and immunities as are accord-
ol undsr alsilar clrcumstances to officevs and employees, respectively

we ["respsct!vel,v" is omittei from Russian toxﬂ, of foreign governments, and
nembera of their families” ["and members ¢f their families® omitted from :
Russian text_.7 . : p*

38. Cf. Pravda, 26 May 1947
39. Cf. Pravda, 21 June 197

ko, The Conventioca on Privilegss and Zmuunities of the United Nationse -

provides that the assets, income, and other prorerty >f the Organization shall
bs exempted from all Airect taxes, and that artirzles lmported for official use
asd United Fati~.s publications shcll be exsmpted from sustoms 4 .i¢s (Bectiom
7); officials of the Organizetion shall he exempted fram iaxation on saleries
paid to them by the Organization (Section 13, Paragraph b), and from customs
duties on furniture at the time of first taking up their pest (Section 18,
Parageaph g). HNc special provislon is made fcr representatives cf Member
States, experts, and the SBecretary Gemeral and his assistants, tut reprssenta-
tives of Member States, and the Secretary General and hie essistante enjoy all
the facilities of diplomatic envoys,” i._cluding fiscel immmniiy, wiile it {s
dubious that expertn nesd such immunity because of the temporary nature cf
their mission (cf. Resoiutiona of the General Assembly, prp 100 and 103).

The British Parliamentary act of 19:4 providss that international
organizations enjoy the exsmption from taxes accorded a foreign State and
exemption fren customs dutles on goods importsd for official nesds (Sugple-
mernt, Part I, Articles 3 and L), governmsnt represeniatives enjoy the
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sxemption from taxea ec Joyed bv diplemai i envoys (Sugglemeu Part, II,

) . : Article 3), while other officials and serva“s are eXsmpied from mcme , gL
- o te¥es en smclimeris resetvad Fov work in the arganization. (Sapplement, . . -

‘Part IIT, Article 2, Peragraph "b"--Butterworth's Supploment, No 27, p 21).
) Facilltioa in the Unlted States Statute of 1645 are dofined: somewhat
d4fPerently: ~ international organizations enjcy ths aeme exempitlons from
" cuatoms duties and varicus taxss as A foreign government (Section 2, Para-
graph o) ‘Bections 3, 4 and 6). Afier enslyziug the Btatute, the conolu-
sion may be drawn that representatives, cfficials and employeea of inter-
‘paticnal organlmtious onjcy *re sewe faciiities as are accorded repra-
so,ntathenv officiala, end empioyees of foreign govexrnments.

o hl. Cf., for instancs; the Tonvention on Privileges and Tmmunitles

2] A of "the United Haticms, Ssction 11, Paragrapke 4 and e; Section 18, Para-

nES g graphe’d ard ey and Sestion 22, Paragmph ¢ (Resolutions éf the Genural
L Assenblx, P 101, 103; 105},

h © Ib1d, pp103 aad 10k

h} In *he Btitiah ‘Parliamsntery. Act of 1944, rio special mention ie
mede of membors of familles o house’ servauts, but gince reprasentatives of
governments gnd higher ofticials of :international orgarizatlons anjoy the
privileges of diplomatic: envoye ‘AocFedited to. Great Britain, as. this Act

provides, euoh privilages are ‘exiendsd to members of their famiiies and
(according to the British legislation) to house servents. The United States
Statute of 1945 extends to "members of immediate families” of govermment
representatives to international orgenizations, and to officlals &nd
organizations' employses "residing with them” the sam) facilities as are
enjoyed by membsra of the femilies of offtcials and employees of forelgn
govermments with regard to entrance in and departure from the Uniled
Btetes, alien registration, fingerprinting, etc. The Statute does not
extend immunity from legal procese to feamily members. Under the Statuts,
house pervants ere accorded no facilities ar ali.

L4, ©f., Declaration of the Delegate of the Ukrainlan 58R at “he
11th meeting of the Sixth Comuitiee of the General 2ssembly on 7 Februery

1956 in the Jowrnal of the General Assomyly of the United Batioms, 1946,
26 (Suppiement, p 307.

~-END -
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